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JAPAN'S FIFTY -FOUR CASES
BY SHUHSI HSU
The following pages contain an examination of the fifty-four
cases given out by the Japanese as pending against China. The
author does not pretend to achieve the disinterestedness of an
inhabitant of Mars in undertaking the task: he would be equally
inhuman, if he could be equally detached. But every effort has
been made to get the basic facts which are essential to a thorough
consideration of the larger issues of treaty law. In this effort he is
deeply indebted to the cooperation of a number of friends from
Manchuria including several professors of the Northeastern University and ex-directors of railways or government departments.
An examination reveals that in most of the cases the Japanese
are unable to make a prima facie case against China, and in fact
only succeed in showing how Japanese aggression is at work in a
normal time, and what the Japanese can contribute toward their
national aggrandisement as individuals. Perhaps the only cases
that may merit attention are those that arise from the difference in
attitude between the two countries with regard to the status of the
treaties concluded under the Twenty-one Demands and of the loans
and loan agreements generally known after their promoter, the
notorious Nishihara. But cases of this kind are suitable for submission to international adjudication, and could have been so
disposed of in view of China's known readiness to have recourse to
that method of settle ment. One cannot understand why the Japanese chose the cour e of September 18th.
In the present examination use is made of both the Chinese
translation of the list of cases that appeared in the Chen Pao of
Peiping between October 31st and November 2nd and the list given
out in English by the Japanese Consulate-General in Shanghai as
published on the Shanghai Evening Post and Mercury of November
Brd. Of the two the Peiping version is, however, taken as standard,
for although the Shanghai consulate shows better judgment in
leaving out a few of the glaringly trivial, the Chinese translation is
evidently more faithful to the original, being comparatively free
from obvious errors.
1

GROUP 1.--CA ES RELATING TO RAILWAY a

No. 1. Alleged violation of an wzderstanding in the construction
of the Tahushan-Tungliao and Peishanchengtze-Hsian Railways.b
The understanding referred to i one recorded in the minutes
of the P eking Conference of 1905. 0 It reads as follows:
The Government of China, for the purpose of protecting the
interest of the Chinese Eastern R ailway [ i. e., the section of the
Chinese East e rn Railway south of Changchun then under con sid eration] consent that prior to the recovery of the said railway they
will not construct in its neighborhood parallel trunk line, and
branch line that is prejudicial to its interests.d
In this unde t·standin g the Chinese Plenipotentiaries consent on
behalf of the Chinese government that the latter will not con struct
in the "neighborhood" of the South Manchuria Railway "parallel
trunk line, and branch line that i ~ prejudicial to its interest." The
qu es tion seems to be whether such a line as the Tahushan-Tungliao
Railway is in th e "neighborhood" of the South Manchuria Railway,
and, if it is, whether it is a "parallel trunk line," or "branch line
that is prejudicial to its interest." 'Vhat then is the meaning of the
t e rm "neighborhood?"
The minutes of the Peking Conference do not record the discussion on the understandin g and, so far as those documents are concerned, we are l eft in the dark as to the meaning of the term
"neighborhood. " But if we turn to the corre pondence between
China and Japan ove r the H sinmin-Faku project, wh en the understanding was first invok ed, e nough li ght will be sh ed on the question. One of the notes is of special importance. It is a ddt·essed
by the Chinese Foreign Office to the J apan ese Legation a t Peking.
lt denied strongly that the proj ected railway was one contemplated
by the understanding for, it pointed out, its distance from the
a
b

c

d

Th e gro upin g is th e author's.
The numb erin g is base d upo n th e Peking version.
The minutes have been kept secr et by the Chinese Government at the
r e quest of the Japan ese until n o w in s pite of the fact that portions o!
them were r evealed to third parties by the Japan ese under the title of
"•ecret prot ocols" shortly after the Conference was over. The Japanese
stt~:te m e nt that secrecy was maintained " in d e ference to the desire of th e
Chtnese governme nt" which appears in MacMurray, Vol. I, Page 554, 1•
contrary to the fact.
The tran s lati on is th e author's.
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South Manchuria Railw ay was not less than usually regarded as
proper in Europe and America. It then went on to say:
your Excellency refers to the minutes of the Sino-Japanese Conference, and declares that the Chinese government has disregarded
her engagement and taken action prejudicial to the interest of the
South Manchurian Railway. Probably your Excellency is not
aware of the fact that at the time the plenipotentiaries of China
and Japan discussed the matter the plenipotentiaries of China
maintained that the word "parallel" was too comprehensive and
that it was neces ary to gi,·e distance in miles, stating definitely
that within so many miles no parallel line could be constructed.
The Japanese plenipotentiaries, however, thought that if the
number of miles were fixed, it might create the impression in other
countries that there was an intention to restrict Chinese railway
enterprise. The Chinese plenipotentiaries then "asked that the
number of miles between the parallel lines be fixed in accordance
with the practice of Europe and America. The Japanese plenipotentiarie said the practice was not uniform and that no statement was necessary. And they added a declaration that Japan
would do nothing to prevent China from any steps she might take
in the future for the development of Manchuria. The declaration
war, made in all sincerity and with consideration for the interests
of a friendly nation. Th.is is what we both ought to observe.a
At this point the Chinese note passed on to point out at great
length that, quite contrary to Japanese apprehension, the line when
opened would tend to increase the traffic of the South Manchuria
Railway, since commerce served by such a line would naturally
take the route to Dairen, as Tientsin and Yingkow were ice-bound
ports.
r nother note of equal importance is addressed by the Japanese
Legation to the Chinese Foreign Office. It reads:

Precedents of special concession made by the Chinese governu;,e~t may be found in the agreement of 1898 between the Russo-

Cu~nese Bank and Chinese officials concerning the ChengtingTm~·uan Railway and the agreement of the same year between the
Pekmg Syndicate and Shansi officials prohibitincr the const ruction of
c~mpeti_ng lines within one hunch·ed li on both ~ides of the Chengtm~-Ta!yuan Railway. The idea is that one hundred li is a comp~tmg area in which no construction of other lines should be permitted. It is evident that the Chine e government cannot cona

r::nsla~ion made by the author in

China and Her Political Entity, Page

tratlv~rWinaldtext may be found in Tung san sheng cheng liieh, Admlnlsfront.

ecor s of the Three Eastern P1ovinces, Vol. XJ, Page 46, left
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stantly cite the practice of Europe and America as the basis of
argument. a
Several points stand out clearly in the foregoing documents:
First, in spite of Chinese efforts, no definition was reached in the
Peking Conference because the Japanese preferred to give a general assurance instead. Second, when it came to the application in
a specific case, the Japanese found the general assurance too much
in their way and voluntarily cited some definite precedent. Third,
the precedent thus cited gave 100 li, i. e., 30 miles on both sides of
the railway as the area. The first and second points of course only
throw light on the question at issue; but the third actually supplies
us with the meaning that we have sought.
According, then, to the Japanese the "neighborhood" in the
understanding means 30 miles on either side of the main line of
the South Manchuria Railway. And this interpretation ought to
be fair enough to them whatever it may be to the Chinese. This is
so especially in view of the assurance they gave in the Peking Conference; and of their engagement to the same effect made in
Article IV of the Portsmouth Treaty over which the Peking Conference was held. It may also be added that the Japanese seem
to have acted upon this interpretation until they come to the
Tahushan-Tung1iao case. When the Chinchow-Aigun project was
mooted, Japan did raise objection, but not on the basis that the line
was in the "neighborhood" of the South Manchuria Railway. ·when
the 1\Iukden-Hailung line was built, she did not even raise
objection.
By the foregoing examination of the case it is evident that the
Japanese claim that in constructing the Tahushan-Tungliao Railway China violates an understanding, is entirely groundl ess . By
rail, Tahushan is 851fa miles from Mukden, and Tungliao, 126 miles
from Ssupingkai. In the former case the distance is more than
twice and a half 100 li; in the latter case, more than four times.
Even if China should officially accept the Japanese interpretation
of the term "neighborhood," that railway would not be within it.
As to the Peishanchengtze-Hsian Railway, the case can be more
easily disposed of. Even if for the sake of argument we should
grant that the line is in the "neighborhood" of the South Mana

From copy of an unpublished document In the author's possession.
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churia Railway, the Japanese position would be just as untenable.
The line is built for the transportation of coal from Hsian and by
its nature does not come into competition with the South Manchuria Railway. It is a "branch line that is" not "prejudicial to its
interest."

No. 2. Alleged disregard of the agreement concerning the exten-sion of the Peking-Mukden Railway.
In the Japanese complaint the particular provision in the agreement referred to is specifi ed a s Article VI, which translated from
the Chinese original, reads as follows:
Trains of the P eking-Mukden Railway arriVmg at Mukden
which make connections with the South M a nchuria Railway (for
instance, through e xpress trains) shall pass through the Mukden
Station of th e South :M a nchuria R a il way to the City Wall Station
via the connecting line. Trains l eaving the City Wall Station
which make connections with the South Manchuria Railway shall
also pass through the Mukden Station of the South Manchuria Railway via the connecting line. This does not apply to special trains,
freight trains and trains which do not n eed to make conne ctions
with the South Manchuria Railw a y .a
The authorities of the P eking-Mukden Railway suspect that the
complaint is directed agains t the through e xpress trains which have
been operate d recently between P eiping and Kirin, a s these, unlike
those that run bet·we en P eiping and l\'Iukden , are not routeq to pass
through the Mukden Station of the South Manchuria Railway. The
question is then: can the J a pan ese pos.i ti on b e justified on the b asis
claimed by th e m?
'l'lte trains th at a r e t o p ass t hro ugh t h e J a p a n ese st a tion a r e
given in th e article specifie d b y th e J ap anese a s tra ins a rriving a t
.:\Iukden or leaving it which " make conn ection s with th e South
Manchuria Rail way (for inst a nce, through express tra ins )." As
to which are the tra ins tha t " m ak e connec tions with t h e South
~Iunchuria Rail way," n othing express is said . The phrase, " for
Instance, through express trains," w hich appears within bracket s
after the quoted sentence is no cle are r itself, a nd the refore throws
a

It
· t e r es t tn
' g. t o co mp a r e th e !Our r e nt tr~nslati o n in M a cMurray
(VoWill
l I b Pe · m

braci< • age 795 ) Wi t h t his tra n s lat1o n, es p ecia lly th e clause within
y 0 cl:';,~, a~d. the l ast sente n ce of th e a rti c le. F o r th e Chin e se t ext see
Page 20
u• y ao, C o ll ecti o n of th e M o r e Important Treatie s. V o l. I.

f.
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no additional light on the question. It will be necessary to go beyond the specified article itself to find out its meaning.
Two sections in the agreement are pertinent.
II which reads:

One is Article

The Chinese government agrees to order the Peking-Mukden
Railway Administration to build a direct connecting line between
the City Wall Station of the Peking-Mukden Railway and the
Mukden Station of the South l\Ianchuria Railway to faci lita te
transportation.a
The· other pertinent section is the preamble which states that
the agreement, which, by the way, is dated September 2, 191 1, is
negotiated in pursuance of Article V of the agreement of Sept ember 4, 1909, in which a number of questions relating to mines and
railways in Manchuria are settl ed . The article of the agreement
of 1909 reads:
The Government of Japan declares that it has no objection t o
the extension of the Peking-l\Iukden Railway to the city wall of
)Iukden. Practical measures for uch extension shall be adjusted
and determined by the local J apanese and Chinese authorities and
technical experts. b
From the foregoing examination it becomes clear that the statement in Article VI of the 1911 agreement regarding the trains l h ut
"make connections with the South 'Manchuria Raih1·ay (for
instance, through express trains)" is simply a r eference to what in
general would naturally follow as a result of the building of a
direct connecting line between the Chinese city wall station and th e
Japanese station, and not an embodiment of an engagement on th e
part of China to bind herself to the particular course of action
which the Japanese desire. The "local * * * Chinese auth o r ities
and technical experts" that negotiated the 191 1 agreement could
only adjust and determine "practical measures" incidental t o the
extension of the Peking-l\Iukden Railway to the city wall of .Mukden . V/ithin their power they did agree to the building of a direct
connecting l ine between the Chinese and Japanese station s "to
faci litate transportation." They further agreed to run su ch tra ins
as mak e connections ·w ith the South Manch uri a R a il way through
t h e Japanese stat ion first . But they cou ld not, w itho ut ex ceeding
a
b

For Chinese text and current English t ranslation see last ci t a ti on .
MacMurray, Vol. J, page 971.
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their power, have agreed to run .all through express trains in the
same manner. It is, of course, possible for negotiators to exceed
their power honestly or even intentionally; but the text in this case
does not indicate that probability.
It may also be pointed out that even if the Japanese interpretation be granted as correct, the claim they make still cannot be
sustained. As the agreement of 1911 was concluded with reference
to the Peking-Mukden Railway long before the lines east of Mukden were even projected, it could refer only to trains running
between Peiping and Mukden, and not to trains running betw:een
Peiping and Kirin.

No. 3. Disregard of an agreement in the co11struction of the
Kirin-Hailtmg Railway.
The agreement referred to was concluded between the Anfu
government and the Industrial Bank of Japan on September 28,
1918.a It purported to be preliminary in nature, entered into "with
the object of concluding a loan contract for the purpose of building
four railways in Manchuria," including one "between Kirin and
Kaiyuan by way of Hailung." In reality it was a means through
which the notorious Japanese agent Nishihara supplied one of his.
loan&, in this case 20,000,000 yen, for the war chest of the Anfu
Party which was then carrying on military campaigns against the
people.
In spite of the provision in Article VIII of the agreement that
a formal loan contract shall be concluded within four months
after the conclusion of the present preliminary agreement," no
such step has ever been taken. The Anfu government which lasted
well beyond the stipulated period was naturally not enthusiastic
about the matter. As to the governments that followed, they were
even less ready to see the consummation of the process, for they
had the additional consideration that the people were absolutely
opposed even to the recognition of the agreement itself.
Nothing, therefore, was done for a number of years. In the
mean t"Ime t h e need for the development of the country east of the
South Manchuria Railway as well as for a direct connecting line
between Mukden and Kirin became daily more evident, and yet it
a

For current English text see MacMurray, Vol. II, Page 1448.
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would be impossible to build the rail way on the basis of the prelimina r y agreement in view not only of popular disapproval, but
also of the dead weight of 20,000,000 yen. In the en d in June,
1927, eight years and five months after the extinction of the fourmonth period allowed for the conclusion of a formal agreement,
the government of the Three Eastern Provinces decided to build
the railwa.\· " ·ith fund provided by the people and the government
themselve!'.. The work was completed in two year .
From the nature of the case it is evident that
complaint has no justifiable ground . In suppl ying
Anfu P arty for civil war purposes the Industrial Bank of Japaa
knew that it was taking sides in an internal struggle and therefore
ought to be ready for certain consequences. It would be a very
friendly gesture on the part of the Chinese people, if they should
.allow their government to return the money advanced. But so far
as the Industrial Bank is concerned, it has neither a legal, nor a
moral, right to expect such a generous act, still less to estop China
from building with her own money one of the railways mentioned
in the agreement.

No. 4-. Disregard of an alleged ag1·eement to C011struct the Chang-chun-Talai a11d Tunghua-Hueining Railways.
According to the J apanese the agreement ref erred to was one
enter ed into between the l\Iinistry of Communications and the
South l\Ianchuria R ailway on June 25, 1927, one of the last days of
the Peking r egime under the late Marshal Chang Tso-lin.
Inquiry at the various government offices that might possibly
b e concerned has revealed that the Chinese government is not in
possession of a copy of the alleged document and in fact ha , a~
least officially, no knowledge of the existence of such an
Some of those who were connected with the Peking govern
of the tim e, however, said that some sort of a n agreement
·cerning the two r a ilways under di scussion was known to ha,•e
signed by a membet· of the Ministry of Communications with
agent of the South Manchuria R ailway. But, they continued,
member of the l\1inistry, so far as they knew, was not the .ou•u''"'""'31
l1imself, but a bureau h ead, and the date of signature was not
25th as alleged by the Japa nese, but June 23rd. The reason
Japanese have alleged th e 25th instead of the 23rd is, they
8

because the bureau head received an order to take charge of the
affairs of the Ministry on the 24th on account of the absence of
the Minister.
It is evident from the foregoing account that perhaps there is
some such an agreement as alleged, but th at the legal character of
this document is of a doubtful standing. Even if the non-official
description of the irregularities be ignored, the fact that the document was signed by a minor officer at the last stage in a civil war,.
when the opposed party had expressly declared to the world that
it would not recognize any international agreement entered into by
the other party, wonld be enough to render the document null and
void. It is, therefore, difficult to see what legitimate complaint th e
Japane. e can make in the case.

No. 5. Alleged restrictiom on the rights of the adviser to theTaonan-Anganchi Railway.
This railway was constructed by the South Manchuria Railway
on behalf of the Mukden government on fund s advanced by the
Japanese railway. Article V of the contract providing for the
matter reads:
The Director of the rail·w ay shall appoint an adviser nominated>
by B [i. e., the South Manchuria Railway Company] to serve on
the railway, the contract of engagement to be drawn up by the·
Director.
The power of the said adviser shall be regulated separately.

By an exchange of notes on the same day the contract for the
construction of the railway was signed, the power of the Japanese
adviser is thus regulated:
.
The adviser shall be in charge of all receipts and disbursements.
He shall sign all bills jointly with the
hJrector, and may within the needs of his function select not more
t an two Japanese employees as his assistants .

~~ behalf the railway.

The notes further provide that the adviser will act as the·
representative of the South Manchuria Railway Company in its.
relations with the railway.a
Cl

Copv of thi
pan~·in~ nots agre~ment, which Is dated Se ptember 3, 1924, and accom"'
es are m author's possession.
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According to the railway authorities, at the time the first
adviser was appointed the South Manchuria Railway Company
submitted a request for two assistants for the adviser, one to be in
charge of traffic and the other, construction. The railway administration declined to give consideration on account of the fact that
the functions thus suggested for the assistants went beyond the
original understanding. In the end the South Manchuria Railway
Company did not insist upon the request. The railway authorities
are at a los to understand why the rights of the adviser are thus
restricted.
As to signing the bills jointly with the Director, the railway
authorities declare that no attempt has been made to restrict this.
They produce examples of bill blanks in which reservation for the
signature of the adviser is clearly indicated as one of the evidences
against the charge.

No. 6. Alleged failure to appoint a Japanese chief accountant for
the Kirin-Tunghua Railway·
For the construction of the said railway a contracta was entered
into between the Chinese government and the South Manchuria
Railway in 1925. By the terms of this contract the latter was not
only to undertake the construction on behalf of the former, but was
to advance the necessary expen es. Furthermore, the Chine e
Director of the Railway was to appoint a Japanese chief
engineer during the period of construction, and a Japanese chief
accountant, when the whole railway is in operation until the fund
advanced is repaid, in both ca es with power to countersign the
bills of receipt and disbursement.
In 1928 the work was completed, but on account of its poor
qu lity the Chinese government has not even now taken over the
railway in a formal way, although through the Director of the
railway it has been in actual control ever since the work began.
In consequence of the situation the J a pane e chief accountant has
never been appointed, but on the other hand, neither has the
.Japanese chief engineer been discharged.
It seems, therefore, that if the Japanese have any complaint at
all, it sh uld be made on the account of the refusal to take over the
a

Copy of t ext in author's possession.
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railway formall y rather than of the failure to appoint a chief
accountant . 'This is so especially when the object of the appointment, which is evidently the protection of Japanese interest in the
funds advanced, is fully served by the continuation of the chief
engin eer in service.

No. 7. Disregard of protest against the establishment of connection between the Tahushan-Tungliao and Ssupingkai-Taonan Railways
at Tungliao .
The Japanese protest must have been made on the ground that
the T ahushan-Tungliao R a ilway was under protest. If so, this case
falls down with the other (No. 1) which has been shown above to
be based upon no substantial ground.
As a matter of fact, even if their protest against the construction of the Tahush an-Tungli ao Railway had been sound, the
Japanese could still have acquiesced at its connection with the
Ssupingkai-Taonan Railway, if not for other reasons, for the benefit to be derived by the Ssupingkai-Taonan Railway, which is
already insolvent on account of faults for which they are chiefly
respon sible. But evidently they are more interested in fru strating
Chinese railway enterprise than in cooperating with it.

No. 8. Alleged repudiation of the Through Traffic Agreement
between the South Manchuria and Ssupin.gkai-Taonan Railways.
The agreement referred to, according to the Commission on
Communication in :Manchuria, has never been repudiated. In
making the complaint the J apanese evidently have in mind the
rejection by the said commission of the proposal to extend the
terms of the agreement to cover the Korean Railways submitted by
t~e South Manchuria Railway in 1928. But this, it is clear, is
different from what has been alleged.
One can readily see that if the proposal were accepted, the
Antung-1\Iukden line of the South Manchuria R ail way would profit
~y it. But what, then, have the Japanese to offer as a compensation
.;: the l~ss which the Tahushan-Tungliao R ailway will sustain?
e consideration of J apanese interest alone has undoubtedly been
responsible for many of the troubles in Manchuria.
11

All goods and materials for the construction, operation and
repair of the line, will be exempt from any tax or customs duty and
from any internal tax or duty.
It is scarcely necessary to point out that the article r eferred to
only exempts from tax and duty "all goods and materials for the
construction, operation and repair of the line," not any a mount of
goods and material the South Manchuria Railway may purchase
Jo
and that therefore the Chinese authorities were fully wit hin theirrights in desiring to be assured that the sleepers wer e a ctually
required for the "construction, operation and repair" of t he South
Manchuria R ailway before issuing permits for tax exemption. TheJapanese complaint is evidently not properly grounded.

No. 13.

Alleged obstructio11 to the quarrying of stone f or railway

purposes.
A number of instances are given by the Japanese w hich need
not be repeated here. According to the Chinese auth orities there
has not been such obstruction as alleged, and if t h e Japanese
experience difficulty, it is because they do not confine themselves
to the rights acquired under treaty. Article VI of the contract of
1896 bearing upon the question states:
The lands in the vicinity of the line necessary fo r procuring
sand, stone, lime, etc., will be turned over to the Compan y freely,
if these lands are the property of the State; if they b elong to
individuals, they will be turned over to the Company eith er upon a
single payment or upon an annual rental to the p r oprietors, at
current price.
In practically all cases the lands involved belong to individuals,
but the Japanese seem to remember only that "they w ill b e turned
over" and forget that this is conditional "either upon a single pay..
ment or upon an annual rental to the proprietors, at cu r rent price.'•
If the Japanese do not want to respect the rights of t h e Chinese
people themselves by paying for what they may take, they must
not expect the Chinese government to act in the same m anne r by,
compelling the people to comply with Japanese wishes.

No. 14. Alleged obstruction to the exploitation of mines
the Antung-M1tkden line.
At-cording to Article IV of the agreement of Septemb e r 4, 1 a1
as well as the memorandum referred to in that a rticle the "co j
14

.
t"n and lead mines situated near" the Antung-Mukden line are
1ron, I
en to joint Sino-Japanese exploitation. The Japanese now comoiain that in three cases the Chinese authorities have invoked
;egula tions governing mi.ning to obstruct the application of this
provision, which regulatiOns, they declare, are contrary to the
rovision s of Article IX of the Sino-British commercial treaty of
~g02 to which Japan is entitled by the provision of most-favorednation treatment in her own commercial treaty with China.
The article of the Sino-British commercial treaty reads:
The Chinese Government, recognizing that it is advantageous
for the country to develop its mineral resources, and that it is desirable to attract foreign as well as Chinese capital to embark in
mining enterprises, agree within one year from the signing of this
Treaty to initi ate and conclude the revision of the existing Mining
Regulations. China will, with all expedition and earnestness, go
into the whole question of Mining R ules and, selecting from the
Rules of Great Britain, India, and other countries, regulations
which seem applicable to the condition of China, she will r ec111st h e r
present 1\Iining Rules in such a way as, while promoting the interests of Chinese subjects and not injuring in any way the sover eign
rights of China, shall offer no impediment to the attraction of
foreign capital or place foreign capitalists at a g reater disadvantage than they would be under generally accepted foreign R egul ations.
Any mining concession granted after the publication of these
new Rules shall be subject to their provisions.
Since the conclusion of the British treaty China has recast her
mining regulations more than once and her object has remained
the same as stated in the treaty. The latest of her efforts was
promulgated on l\Iay 26, 1930, a reference to which will be enough
to refute the Japanese charge. If the mining regulations run
counter to no treaty provisions, their application in the cases cited,
though it may not work to favor the Japanese, cannot be considered as a means of obstruction.
It may be added that according to the authorities at Mukden
two of the th ree cases Cite
. d concern mines found respectively 120
an d ISO l" f
t rom the nearest point of the Antung-Mukden line and
cou ld not h
b
.
'
1V
ave een considered as being "situated near" that railay.
15

No. 15.
Mines.

Repudiation of certain pnrchases of land for the Fushun.

The purchases referred to were made in 1924, but so far the
Chinese authorities have refused to recognize them on the ground
that, as the land involved is outside the boundaries of the mines.
agreed to by China, these purchases would virtually amount to an
extension of the mining area. The Chinese authorities have evidently acted within the rights of China.

No. 16.
Railway·

Alleged obstruction to the purchase of land by the

It is stated by the Japanese that beginning with 1929 the
Chinese authorities have practised such obstruction, and that there
are no less than fifty-nine cases pending as a consequence. The
Chinese, on the other hand, strongly denied the charge. They
suspect that the Japanese have in mind cases in which the latter
do not have a right. Article VI of the contract of 1896 in which
the right to purchase land is provided, says:

The lands actually necessary for the construction, operation
and protection of the line, as also the lands in the vicinity of the
line necessary for procuring sand, stone, lime, etc., will be turned
over to the Company freely, if these lands are the property of the
State; if they belong to individuals, they will be turned over to the
Company either upon a single payment or upon an annual rental
to the proprietors, at eurrent prices.
From. the foregoing provision it is clear that the right to purchase land is limited to "lands actually necessary for the construction, operation and protection of the line, as also the lands in the
vicinity of the line necessary for procuring sand, stone, lime, etc."
If the Chinese should refuse to let the Japanese go beyond the limits, they could not very well be accused of obstruction. The situation which has been created by past Japanese encroachment in this
respect is already serious enough. The land that has been acqu ired
for settlement purposes alone amounts to forty square miles and
one quarter. If the Chinese authorities should not begin to put a
stop to the process, before long South Manchuria would become
virtually an extended "railway zone."

lG

GROUP 111.-CASES RELATING TO MINING

No. 17. Alleged obstruction to the construction of a railway by
the Ktmgchangling Mines.
Article XI of the contract entered into on December 23, 1918,
by the local Chinese authorities with the Japanese con ul-general at
Mukden for the joint operation of the Kungchangling l\Iines reads:
For the transportation of the product of the mines the Company
plans to build a railway from the place the mines are located to
connect with the main line or a branch line of the South Manchuria
Railway, details to be regulated by mutual consultation.a
The railway contemplated by the contract is therefore one for
the "transportation of the product of the mines" only. The company, however, applied la. t year for permission to construct one
which was designed to serve all purposes of an ordinary railway.
The Chinese authorities naturally considered this as an attempt to
extend the South Manchuria Railway system and declined to grant
the permission. Such an act cannot be designated as "obstruction."

No. 18.

Alleged revocation of pertnit to purchase clay at Fuchow.

It is stated by the Japanese that the permit granted by the
Chinese authorities to a collateral company of the South Manchuria
Railway for the purchase of clay at Fuchow was revoked without
proper legal procedure. According to the Chinese authorities
nothing of the kind has taken place. What has happened is the
cancellation of the permit to a certain Chinese for the mining of
clay at Fuchow who secretly entered into an agreement with the
Japanese company for the ale of clay with provi ions that ran
counter to mining regulations. Th e act of the Chinese authorities
may be inconvenie nt to the Japanese company for the time, but is
evidently quite different from what is complained of in the case.

No. 19. A lleged conjiscatio11 of permit for the mining of certain
magnesite and felspar ores.
In this case as in the last the Japanese seem to have confused
the issues. They have charged that the Chinese authorities not
a
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only confiscated the permit issued to a certain Chinese for the
mining of certain magnesite and felspar ores, but also compelled
the same party to pay a tax for the right lost to them. According
to the Chinese authorities the two cases are quite distinct one from
the other. The party that was compelled to pay a tax was not the
same party that held a permit for the mining of magnesite and
felspar ores. Whereas the latter was a Chinese individual, the
former was a Sino-Japanese company which happened to have the
same Chinese as a member. Furthermore, whereas the Chinese was
intere ted in magnesite and felspar ores, the Sino-Japanese company of which he was a member was a concern for iron-mining.
As to the question of the permit, it is evidently not one of confiscation as alleged. According to the mining regulationsa a period
of two years is allowed for delay in the exploitation of a mine after
the permit is issued. But in the case under discussion the party
had held the permit for more than ten yea rs without taking any
steps for its operation. The Chinese authorities are, therefore,
quite justified in cancelling the grant by the recall of the permit.
It is scarcely necessary to add that as the party concerned is a
Chinese, the Japanese could have dispensed with the case in listing
their complaints.

No. 20.

Alleged oppression of the coal mining eHterprise at Hsian.

The charge that the Chinese authorities at Hsian oppressed the
Sino-Japanese enterprise there by sending police to the mines to
interfere with local patronage of the product has been categorically denied. It is stated that what has actually taken place is the
refusal of the magistrate of the hsien to compel the inhabitants to
sell their lands to the enterprise for the purpose of providing exits
for the product to reach the local market.
If the enterprise should make itself so obnoxious to the inhabitants as to prevent them from cooperation, it should either wind
itself up or change its policy instead of expecting the magistrate
to help it to attain its object by the application of what it could
best avoid, force. The latter procedure is certainly inexpedient
for the magistrate to follow and harmful to the cause of the entera

See Article XLI of those published on May 26, 1930. A copy of these
may be found in Li fa clman lean, Special Issue of Legislation, Vol. III,
Page 162.
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prise; not to mention that the party does not have the right to call
upon the magistrate to adopt it, nor has the magistrate any duty to
comply with the request, if made.

No. 21.

Alleged cancellation of lead mining rights at Fengcheng·

According to the local authorities a Chinese who had entered
into a partnership with a Japanese was granted the right to mine
copper ores at Fengcheng hsien. Later he was found to be mining
lead instead, and his right was, therefore, cancelled. His Japanese
partner, however, refused to give up the lead mines and protested
against the cancellation of the right.
There is no call for a discussion on the question whether it was
wise for the local authorities to cancel the mining right in general
instead of prohibiting the mining of the ore that was not originally
contemplated. So far as lead is concerned, it seems that since no
right had ever been granted for it, none could have existed there to
be cancelled.

No. 22.

Forcible recov ery of a stratite mine at Tashihchiao.

This is a case in which a Japanese worked some stratite mine
under the name of some Chines e without even taking the trouble
to make these Chinese apply for a permit from the authorities. The
recovery of the mine by the latter against which the Japanese
make the complaint is evidently what their countryman should
expect.
It is interesting that this case is left out from the list given out
by the Shanghai Japanese consulate-general.

No. 23.

Forcible recovery of the lime mines at Penlzsihu.

This case is similar to the last. The Japanese involved in it
entered into a contract with some Chinese for the mining of lime
from their land without making the latter apply for a permit from
the authorities. The Japanese evidently have no complaint to
make, when the Chinese land owners were punished for the violation of the mining regulations and the Japanese themselves
deprived of the mines .
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No. 24.

Alleged oppression of the Penhsihu Coal and Iron Mining

Company.
As stated by the Japanese this is a case in which the Chinese
refused to renew the lease of a reservoir used by the mining company after its expiration on November I, 1927. In view of the fact
that a lessor has no obligation to renew a lease unless specially
provided for, it is difficult to see why in exercising his right he can
be accused of oppression.
The Japanese seem to think that once they come into contact
with something in Manchuria they thereby acquire a claim. to it.
lf they wish to renew the lease, the only way is to make adjustment in compensation for the rise in value through changed circumstances, not by some false charge as that which has been alleged.
We are told that in spite of the Chinese refusal to renew the l ease
on the terms of the Japanese, the l atter have not given np the
reservoir. If it is a case of oppression, it is the Chinese, rather than
the J apanese, who are the victims.
No. 25. Alleged prohibition of the transportation and cousumption
of Fushun coal.
It is alleged by the Japanese that from about 1929 onwat·d
Chinese authorities placed restrictions upon the transportation of
Fushun coal by the 1\Iukden-Hailung Railway, and that during
1980 the head of the Department of Agriculture and Mining of th e
Liaoning province issued orders with the permission of the Northeastern Administrative Commission to institutions under his control
to prohibit the use of foreign coal.
The Chinese authorities have denied both charges as enti r ely
unfounde d. In their opinion, if the Fushun coal ceases to be in
general u e along the l\Iukden-Hailung Railway or by Chine e
government institutions, it is partly because the coal mine at H sian
are being exploited, and partly because the Fushun coal itself
which i sold in gold yen has risen in price through the fall of
silver. They fail to understand why the Japanese must always lay
all the blame for any adYerse situation they may have to face upon
the Ch inese .

20

\
GROUP IV.-CASES RELATING TO TAXATION

No· 26. Alleged discrimination against Japanese nationals by
means of a match monopoly and of preferential treatment to goods of
Chinese origin in the matter of railway rates.
It is stated by the Japanese that the match monopoly established by the Northeastern Provinces is in violation of Article XV
of the Sino-American treaty of 1844 to which Japan is entitled
through the provision of most-favored-nation treatment in her own
treaty with China, and that preferential treatment given to goods
of Chinese origin in the matter of railway rates is in violation of
Article V of the Nine-Power treaty of w·ashington.

Article XV of the Sino-American treaty reads:
The former limitation of the trade of Foreign nations to certain
persons appointed at Canton by the Government, and commonly
called hong merchants, having been abolished, citizens of the
United States engaged in the purchase or sale of goods of import
or export are admitted to trade with any and all subjects of China
without distinction; they shall not be subject to any new limitations
nor impeded in their business by monopolies or other injurious
restrictions .a
The monopoly spoken of in the foregoing article refers to the
"limitations of the trade of Foreign nations to certain persons
appointed at Canton [or anywhere for the matter] by the Government, and commonly called hong merchants [or by any other
name] ." It is a term used in opposition to free trade and has
nothing to do with a fiscal measure as the one under discussion. It
is evidently too far-fetched to quote the article as a basis of
complaint.
As to the question of railway rates, Article V of the ·washington treaty reads:
China agrees that, throughout the whole of the railways in
China, she will not exercise or permit unfair discrimination of any
kind. In particular there shall be no discrimination whatever,
direct or indirect, in respect of charges, or of facilities on the
ground of the nationality of passengers or the countries from which
a
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or to which they are proceeding, or the origin or ownership ol
goods or the country from which or to which they are consigned, dr
the nationality or ownership of the ship or other means of conveying such passengers or goods before or after their transport on the
Chinese Railways.
The Contracting Powers, other than China, assume a corresponding obligation in respect of any of the aforesaid railways over
which they or their nationals are in a position to exercise any control in virtue of any concession, special agreement or otherwise.a
In the foregoing article China agrees that, throughout the
whole of the railways in China, there shall be no discrimination in
respect of charges or of facilities. The question is whether this
engagement applies to relations between the Chinese government
and all that have recourse to the use of the railways in China,
Chinese and foreign alike. The said article as a resolution was
adopted in the fifth plenary session of the Washington Conference.
At that session the spokesman of the Chinese delegation made the
following statement:
I wish, however, to say one or two words in addition to the
Declaration that the Chinese Delegation made at the Committee
meeting with reference to the question of the open door, and also
add a word with reference to the question of Chinese railroads.
China took note of but did not vote on the first Article of the
Resolutions on the open door adopted by the Committee on January 18, 1922, defining and declaring acceptance by the Powers of
the principle of open door, since the purpose of that Article of the
Resolution was to fix the policies of the Powers in their dealings
with China or with each other with reference to China. It was not
the purpose of that Article to interfere with the appropriate relations between the Chinese Government and its nationals, as was
expressly indicated by the Chairman in reply to a question by Sir
Auckland Geddes. However, as indicated by the second of the ten
Principles or Declarations which the Chinese Delegation had the
honor to submit to this Conference on November 16, 1921, the
Government of China is glad to give assurance that in the future,
as has been constantly done in the past, it will make no discriminations in trade or industry between the Powers having treaty relaa
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Conference, 1921-1922 (published by

tions with China, or between their respective citizens or subjects,
b~cause of their nationality.a
\

From the foregoing statement it is seen that it was the understanding at the Conference that the provision in Article V would
not interfere with "the appropriate relations between the Chinese
government and its nationals;" and that it was only an assurance
to tpe effect that "in the future, as has been constantly done in the
past, it [the Chinese government J will make no discriminations in
trade or industry between the Powers having treaty relations with
China, or between their respective citizens or subjects, because of
their nationality." It is therefore difficult to see how it has anything to do with the question the Japanese have raised.
It may be added that, whatever may be Japan's claim in the
case, she could have easily dispensed with it as a complaint against
China for the simple reason that according to the new regulations
of the Ministry of Railways which had become effective since the
month of August, 1931, no difference is made between goods of
domestic or foreign origin in the application of the rates.

No. 27. Alleged illegality in the imposition of a business tax in the
walled city of Mukden.
It is contended by the Japanese that the walled city of :M ukden
is a part of the "Mukden" opened under Article X of the SinoJapanese treaty of commerce of 1903, and therefore the Chinese
authorities have no right to impose a business tax there. To this
the Chinese authorities have not been able to agree. Article X of
the Sino-Japanese treaty as far as it relates to the question under
discussion reads :

The Chinese Government agree that, upon the exchange of the
Ratifications of this Treaty, Mukden and Tatungkow, both in the
province of Shengking, will be opened by China itself as places of
international residence and trade. The selection of suitable localities to be set apart for international use and occupation and the
regulations for these places set apart for foreign residence and
trade shall be agreed upon by the Governments of Japan and
China after consultation together.
From the text of the treaty providing for the opening of Mukden it is evident that international trade and residence are confined
a
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to ">.uitable localities" set apart by mutual agreement of the coJ
tracting parti es . Shortly after the treaty wa
igned the sectiJ'n
of the town situated b etwe en the suburb of the walled city and the
South ~Ianchuria Railway area, known since as the "international
settlement," was thus selected. If the Japanese should choose to
live in the walled city instead, they live there only at the sufferance of the Chinese government, and if they resent the idea of
paying a business tax like the rest of the inhabitants, the qnly
alternative is to move to the section specially set aside for them,
rather than to interfere with China in the exercise of one of her
sove r eign rights .
This case is another of those left out from the list given out at
Shan g h a i.

N o. 28. A lleged exist ence of d ouble taxation at Dairen as a result
of the abolition of the syste m of drawback by the Chin ese Maritime
Customs in re-exportation.
It was the practice of China in the past to grant drawback to
goods re-exported from a Chinese port to another Chinese port or
to a foreign port, the latter of which included a port temporarily
not within h r jurisdiction, for instance, Dairen. In doino· so she
was not bound by any treaty stipulation, but was merely in exercise of her voluntary will. On March I, 1931, however, she abolished the system in favor of issuing exemption certificah:. s, having
found the former system too 111uch attended by abu es . In view of
the fact that exemption certificates would be of use only in Chinese
ports, all foreign ports including Dairen come to be adversely
affected by the act.
One finds it rather difficult to see how the Japanese could have
a complaint in the present case. China is not obliged to continu e
the old system of drawback, nor to maintain the favor flowing out
of it. This is particularly so when her own interest is at stake.
At first the Chinese government went on the assumption that
the change· of the system meant the abolition of the privilege
enjoyed by foreign ports in the matter, and on this basis decided
not to issue exemption certificate for goods re-exported to Dairen
for further transportation to the interior overland, thus producing
another point of difference between Japan and China. This point,

however, was later (September 11, 1931) satisfactorily settled by
n exchange of notes between the Japanese minister to China and
he Chinese Ministry of Finance.

No. 29. Alleged illegality in the increase of export duty
Fushun coal.

on

From June 1, 1931, the Chinese Maritime Customs collected a
duty of 3.4 mace silver on every ton of coal exported by the Fushun
mines. The Japanese protested on the ground that the act violated
the Detailed R egulations of ~lay 12, 1911, concerning the Fushun
and Yentai mines which, they said, were declared to be "effective
for sixty years" and subject to extension at the end of the period,
if the mines were not exhausted. No. 2 of the regulations reads:
The Company agrees to pay to the Chinese maritime customs
for the coal of the two mines expo rted from a point of maritime
navigation an expot·t tax which shall be computed at one-tenth of a
Haikwan tael per ton, that is to say, at the rate of one mace silver.
The Chinese Ministry of Finance has denied the charge. According to them No. 2 of the regulations merely explained the
agreement of September 4, 1909, Article III of which has the
following provision:
The Chinese Government agrees that in the matter of the
exportation of coals produced in the said mines, the lowest tariff
of export duty for coals of any other mines shall be applied.
They point out that the rate of one mace silver was merely the
lowest tariff of export duty for coals at that time.
The stand taken by the Ministry of Foreign Affairs appears to
be quite correct. The regulations of 1911 were drawn up in accordance with the following provision which form ed part of Article III
of the agreement of 1909 :
Th e extent of the said coal mines, as well as all detailed regulations, shall be separately arranged by commissioners specially
appointed for that purpose.
It is clear from the agreement providing for the lowest tariff
of export duty that the funct.ions of the commissioners to be
appointed were only to define the extent of the coal mines as well
as to draw up detail regulations and had nothing to do with the
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fixing of a permanent rate of duty . It must be remembered tha~
the latter would mean a restriction upon the sovereign right of ll
state. If this had been contemplated, it should have been expressly
stated in the agreement itself.

No. 30. Alleged illegality in the impostttOn of business and consumption taxes ttpon the Chinese residents of the South Manchuria
Railway area.
According to the . tatement of the Japanese these taxes are
being collected by the Chinese authorities outside the railway area
after they were prevented by the Japanese from exercising the
right within it.
The J apan c,e charge of illegality i based upon their claim that
Japan by treaty ha the exclusive right of administration in the
area, including the political. It will, therefore, be nece sary to
examine this claim.
As far as we know, the Japanese claim is based upon Article
VI of the contract for the construction a nd operation of the Chinese
Eastern Railw;y entered into between the Chinese government and
the Russo-Chinese Bank in 1896. This article reads:
The landc; actually necessary for the construction, operation
and protection of the line, as also the lands in the vicinity of the
line n ece ·sary for procuring sand, stone, lime, etc., will be turned
over to the Company freely, if these la nds are the property of the
State; if they belong to individuals, they will be turned over to th e
Company eithe1· upon a single payment or upon an annual rental
to the proprietors, at current prices. Th e lands belongino- to the
Company will be exempt from all land taxes ( impot fancier).
The Company will have the absolute and exclusive right of
administration of its lands.
(La Societe aura le droit absolu et
'lxclusif de l' administration de ses terrains.)
The Company will have the right to construct on these lands
buildings of all sorts, and likewise to construct and operate the
telegraph necessary for the needs of the line.
The income of the Company, all its receipts and the charges for
the transportation of passengers and merchandise, telegraphs, etc.,
will likewise be exempt from any tax or duty. Exception is made
however, as to mines, for which there will be a special arrangement .
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The foregoing is a translation from the French text, found in
treaty collections. It may be compared with one from the Chinese,.
which reads as follow s:
The land actually needed by the said company for the construction, operation and protection of the railway, as also the land
in the vicinity of the line necessary for procuring sand, stone, lime,
etc., if this land is state property, will be turned over by the
Chinese Government free of charge; and if it is private property,
will be either paid for at one time or rented from the proprietors
annually, both at current price. The said company shall itself
provide funds for these purposes. The land belonging to the said
company will all be exempt from land tax and will be managed
exclusively by the said company which will be permitted to construct thereon building and works of various kinds as well as to
set up telegraphs, under its own operation, for the exclusive use
of the railway. Except in regard to mines for which arrangement
will be separately made, the income of the said company, such as
the charges for transportation of passengers and merchandise and
the receipts from telegrams, ·will all be exempt from tax or duty.
It is obvious from the text of the article, French or Chinese,
that the claim cannot be substantiated. In the French text the
"right of administration" spoken of can only refer to such busines
administration as may be necessary to the "con truction, exploitation and protection" of the railway, as no other objects are mentioned. In the Chinese text this point is even clearer. There,
indeed, it is only "management" rather than "administration" that
is spoken of. As a matter of fact in neither text are settlements
ever contemplated. The lands on which the Compan y is to exercise
an "absolute and exclusive right of administration," or "management," read the texts, are "the lands nece sary for the construction,
operation and protection of the line, as al o the lands in the vicinity
of the line necessary for procuring sand, stone, lim e, etc." for construction purposes, the lands on which "the Company will have the
right to construct * * * buildings of all sorts, and likewise to
construct and operate the telegraph necessary for the needs of the
line," or on which the Company "will be permitted to construct
* * * buildings and works of various kinds as well as to set up
telegraphs, under its own operation, for the exclusive use of the
railway."

This view, it may be added, is not China's alone, but also that
of such a third party as the United States. Writing to the Tzarist
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government on November 6, 1909, at the time the Russians at~
tempted to organize a settlement at Harbin on the basis of the
interpretation since then adopted by Japan, the American Secretary of State says:
The administration by the railway company of its leased lands
provided for in Article VI of the contract can refer only to such
business administration as may be necessary to the "construction,
exploitation and protection" of the railway, these being the objects
expressly mentioned in the article for which these lands were
granted by China.
This was, without doubt, the understanding of China as evidenced by the Chinese translation of Article VI and by the protest
of the Chinese Government against the attempts by the railway
company to administer the municipal Government at Harbin.
Adverting to the French text of the contract, it is to be
observed that the land which is the subject of the provisions of
Article VI thereof is precisely:
"Les terrains reellement necessaires pour la construction,
exploitation et protection de la ligne, ainsi que les terrains aux
environs de la ligne, necessaires pour se procurer des sables,
pierres , chaux, etc."
The second paragraph of Article VI reads:
"La Societe sure le droit absolu et exclusif de !'administration
de ses terrains."
As to the meaning of the word "administration," it eems very
worthy of remark that in English the word "administration" is
quite commonly used of all sorts of business administration, while
the same word in French and the equivalent word in the Chinese
version of the contract are still more commonly used of business
and non-governmental administration. Indeed the French word
"administration" is so very commonly used of business management that its absolute meaning in a given case would be wholly
determined by the context.
A reading of the whole contract deprives the second paragraph
of Article VI of all semblance of referring to a political administration.a
From the foregoing it is evident that the Japanese claim to
exclusive right of administration in the area, including the political,
a
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is unfounded. It is therefore surpnsmg to see that the Japanese
not only prevented Chinese authorities from exercising the right of
taxation in the area, but have also complained against their exercising it at all with reference to it. As in many other cases the
question seems to form a basis of complaint by China against
Japan rather than the reverse.
GROUP V .-CASES RELATING TO INDUSTRY

No. 31. Alleged pressure ttpon the North Manchuria Electric
Company at Harbin.
In the Japanese complaint it is stated as follows:
In order to bring pressure to b ear upon the North Manchuria
Electric Co., which was established in Harbin in 1918, the Harbin
municipality made the supply of electricity a concession and established a semi-official company to which was given the concession in
disregard of the already acquired privilege of the Japanese company. In May, 1930, the Chinese authorities turned the Harbin
Electric Co. into an official enterprise, and are since bringing all
possible pressure upon the North Manchuria Electric Co., alleging
the same company to be an infringement of the monopoly.
According to the Chinese authoJ"ities the statement gives only a
part of the truth. The ~orth Manchuria Electric Company began
its operation at Harbin by the purchase of a small Russian electric
plant, and at the time both the company and the Japanese consulate of the port were notified that the Russian plant did not
possess a concession and therefore h·ad none to transfer; that the
municipality reserved to itself the right to operate any public utilities; and that if the new Japanese company should desire to
proceed with its plan, it should be prepared to wind up its business,
should in the future the municipality wish to establish a power
house itself for the supply of electricity or to lease the right out to
concessionaries. In 1919 the municipal council of H arbin finally
decided to exercise its right in the matter. When call was sent out
for tenders, three parties, including the North Manchuria Electric
Company, responded. On :May 15th in the following year the
terms of the bidders were announced, and the most favorable,
which did not happen to be from the Japan ese concern, was
declared. On the 25th of the same month the council awarded the
concession to the party so declared and called upon the J apanese
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concern and all other existing electric plants to wind up their
busines . The Japanese concern, however, has not complied with
the order so far, and now the Japanese authorities have even listed
the case as a complaint.
It may be noted that a similar case concerning the South Manchuria Electric Company of Antung is found in the list given out by
the Japanese Consulate-General at Shanghai. It is stated as follows:

The South Manchuria Electric Co. has been supplying Chinese
citizens with electric light for over twenty years upon an understanding reached between them and the Chinese authorities. In
March, 1980, the Municipality of Antung established an electric
lighting company for the purpose of competing with the Japanese
company.
According to the Chinese authorities the Japanese company has
never registered with the Chinese government, nor reached any
understanding with any authorities as claimed. They further stated
that in establishing an electl'ic lighting company the municipality
of An tung merely discharged a perfectly normal function; and that
instead of the municipality's bl'inging pressure upon the South
Manchuria Electric Company to compel it to close down, the
Japanese had done their worst to interfere with the progress of
the work of the Chinese plant by the employment of police force.

No. 32.

Alleged illegalitya in the deal of a tender for railway

material.
It is stated in the Japanese complaint as follows:

In a public tender for ten locomotives in August, 1929, the
Shen-Hai Railway [l\fukden-Hailung Railway] awarded the contract to the Scoda Company in spite of the fact that the lowest
offer was made for the same specified material by the South Manchuria Railway Co. and the second lowest by the Mitsubishi Company.
Even as stated by themselves the Japanese have evidently no
cause of complaint. An invitation to submit tenders is an invitation
to make offers. Unless it is accompanied by the promise to accept
the lowest bid, it does not bind the party that issues it to that course.
a

As stated in the Shanghai version.
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According to the authorities of the l\Iukden-Hailung Railway,
when the tenders came in, it was found that although those made
by the two Japanese concerns were the lowest, the locomotives
they could offer did not fit in so well with the rest in use on the
line, which were generally of European make. In consequence
they decided to purchase the same from the Scoda Company. But,
they added, in order to avoid misunderstanding, the South Manchuria Railway Company was given the contract for a large order
of ordinary passenger cars, for which no tender was called. It
seems that with such consideration on the part of the authorities
of the Mukden-Hailung Railway the Japanese should have no
cause of complaint even from the moral standpoint, still le s from
the legal.
In the version given in the Chen Pao the act of the Chinese
authorities in not awarding the contract to one of the two Japanese
concerns was ascribed to the "growing anti-Japanese sentiment."
It is evident that the charge is entirely off the point.

No. 33.

Interference with tree felling in the province of Kirin.

The complaint of the Japanese is that by prohibiting the felling
of trees along the Kirin-Tunghua Railway in 1930 the Chinese
authorities gave "a blow" to the said railway which, the Japanese
declare, is built with a Japanese loan, and to the Japanese "exporters of wood." The Chinese authorities are unable to understand
the cause of the complaint inasmuch as the fore ts and cutters
involved are respectively Chinese private property and individuals.
They deny that the prohibition in any way affects the interests of
the Kirin-Tunghua Railway, which, they add, is also Chinese property. As to the so-called Japanese "exporters of wood," they are
no other than rowdies who have instigated local wood cutters to
the felling of other people's trees in order that they may make a
profit by exporting the wood. It is difficult to understand why the
Japanese should insist upon protecting such illegitimate interests.

No. 34.

Alleged failure to perform a forestry agreement.

The agreement referred to relates to the reorganization of the
Chamien Company which is engaged in forestry in Hsinanling,
Heilungkiang. It was entered into in a provisional way in 1925
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between the provincial government and the South Manchuria Railway. As stated by the local authorities it provides that a new
company is to be organized simultaneously with the winding up of
the old, with a capital, one half of which is to be contributed by the
Chinese in the form of the forestry valued at $2,000,000, and the
other half by the Japanese in the form of the camps already erected and cash up to a total value of $2,000,000. According to these
authorities, on account of the fact that during the period of winding up the business the Japanese are naturally free to carry on
timbering, the latter have used all means to delay the organization
of the new company. They express surprise to find that the
Japanese have now attempted to lay the blame upon the Chinese
instead.

GROUP YI.-CASF.S RELATING TO TREATIES

No. 35. Non-performance of the loan agreement of August 2.
1918, and repudiation of the loan itself.
The loan agreem.ent was concluded between the Anfu government and the Exchange Bank of China in association with the
Japanese Banking Syndicate. The sum involved was 30,000,000
yen. The party that arranged it wa the notorious Nishihara. The
loan was declared to be for "the development of gold mining and
forestry in the two provinces of Heilungkiang and Kirin," but in
reality made to enable the Anfu Party to carry on it war against
the people. For this reason neither the Anfu government itself,
nor the succeeding administrations were anxiou to carry out the
alleged purpose.
This loan, like all the rest of the said Japanese agent's
creations, was repudiated by the opposition government at Canton
at that time, and has been accorded the ame treatment by the
Chinese people ever since. In obedience to the popular will the
National Government at Nan king has not paid interest on it since
its establishment.
From the nature of the case it is ev:ident that the Japanese
claims are not well founded. As has been stated in connection with
Case 3, in supplying a loan for civil war purposes the Japanese
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bankers knew that they were taking sides in an internal struggle
and therefore ought to be ready for certain consequences. If the
Chinese people should allow their government to return the loan,
it would be a very friendly gesture on their part; but the Japanese
bankers have no right, either legal or moral, to expect such a
generous act, still less to insist upon the carrying out of the alleged
purpose of the loan.

No· 36. Repudiation of the advance under the . f'reli·minary loan
agreement of June 18, 1918.
This advance, amounting to 10,000,000 yen, formed another
piece of the work of the notorious Nishihara. The preliminary loan
agreement referred to was concluded between the Anfu government and three Japanese banks, ostensibly for a loan to build the
Kirin-Hueining Railway, but in reality to enable the Anfu Party to
replenish its war chest for campaigns against the people.
According to the terms of the agreement the Anfu government
was supposed "with promptness to outline the amount of funds
required for the construction of the railway and other items of
neces . ary ex nditure" when a formal loan agreement on the basis
of the preliminary was to be drawn up. Nothing substantial, however, was done either during the administration of the Anfuites or
under the regimes that followed.
The Kirin-Hueining Railway has been one of the lines the
Japanese would like to see built. But with a dead weight of
I 0,000,000 yen saddled upon it, the realization of the wish became
remote. So when in 1923 they attempted to persuade the a:utllOrities of Manchuria to build the western half or the line, i. e., the
the Kirin-Tunghua Railway, they offered to treat it independent
of the funds advanced.
Like the other Nishihara loans it was repudiated by the opposition government at Canton at the time, and since the establishment
of the National Government at Nanking no interest has been paid
on it.
Although in the present case it is only the advance made under
the preliminary loan agreement that is at issue, the observations
made in connection witl1 the last case (No. 35) are applicable.
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In their complaint against the repudiation of the advance the
Japanese incidentally charge that the Chinese have attempted to
avoid constructing the Kirin-Hueining Railway. Whether the
Japanese have any legal or moral right to make the charge on the
basis of the preliminary loan agreement of June 18, 1918, need not ·
be discussed again in view of what has been said in connection with
Cases 3 and 35. Suffice it just to say that China has never acted as
charged. It must be remembered that the Kirin-Hueining Railway
covers the only route which gives access to the Tumen region
which is unde · the process of absorption by Japan by means of
Korean immigrants. The Chinese are as a matter of fact just as
anxious to see the completion of the railway as the Japanese,
though for a different reason. Shortly after the preliminary loan
agreement was concluded a conference was held to discuss the
formal agreement, but the Japanese themselves called it off, when
they found that they could not secure certain privileges not contemplated by the preliminary agreement. In 1923 when they
approached the Chinese concerning the construction of the KirinTunghua secti_on, the latter fell in with them readily. In the last
several years, if the Chinese had not taken up their proposal to
complete the line, it was simply because not even the account of
the construction of the Kirin-Tunghua section was settled, as
indicated in Case 9 above.

No. 37. Alleged evasion of contracta regarding the purchase of
rails for the Kirin-Ttmghua Railway.
It is stated by the Japanese thatChina refused to sign a formal contract for about Yen 900,000
which the South Manchuria Railway Company advanced as purchase money for rails in accordance with an agreement with the
Ki-tung [Kirin-Tunghua] Railway Administration.
According to the Chinese authorities the charge is entirely
unfounded. The facts, they say, are as follows: In 1928 the
Japanese Traffic Manager of the Kirin-Changchun Railway urged
that the sixty-pound rails of the railway be replaced by the eightypound. Arrangement was then made with the South Manchuria
a

In accordance with the Shanghai version.
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Railway for the purchase of the needed material, with the fund
which was estimated at about 900,000 yen, to be advanced by the
Japanese company at an interest of 9% per annum. The rails on
arrival were unfortunately found to be different from what was
specified, being mainly used rails, and the Chinese Director of the
Railway naturally refused to accept them. The representative of
the South Manchuria Railway on the Administration, however,
went ahead independ(:ntly to use the rail as planned. He also
sold the replaced material to the Kirin-Tunghua Railway. The
question is not one of evasion of contract; nor has it anything to do
with the Kirin-Tunghua Railway.
The Kirin-Changchun Railway has an administration that needs
explanation. As a result of one of the Twenty-one Demands the
Chinese government of the Yuan regime was made to agree in
Article VII of the treaty of 1915 '' speedily to make a fundamental
revision of the Kirin-Changchun Loan Agreement." On this basis
the Anfuites were induced in 1917 to accept a loan from the South
Manchuria Railway Company and in return to "commission" it "to
direct the affairs of the Railway" during the term of the loan. The
latter arrangement was to be carried out by the Company's selecting three Japanese as chiefs of the departments of general affairs,
traffic and accounting of the Railway, with one of them to act as
the Company's representative. It was, however, stated in the loan
agreement that the Chinese government was to appoint a director
to "exercise supervisory powers over all the affairs of the Railway;" and that "the orders for all receipts and disbursements of
the Railway must be signed in conjunction with" him "before they
can be valid;" and that "when the machinery and supplies for the
upkeep and traffic requirements of the Railway * * * are purchased, no matter whether they are Chinese or foreign, a statement
thereof must be drawn up and first submitted for" his "inspection."
From the three accounts given above the facts of the case seem
to be somewhat as follows: The South :M anchuria Railway Company which is commissioned to direct the affairs of the KirinChangchun Railway takes advantage of its position to force some
used rails upon the latter. The Chinese government which retains
the vetoing power in the administration refuses to accept them.
The Japanese government then complains that the Chinese have
evaded their obligation under a contract!
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No. 38. Alleged refusal by the Peking-Mukden Railway to recognize the purchases made of Fushun coal.
It is stated in this case that the Peking-Mukden Railway owes
the South Manchuria Railway 634,000 yen on account of Fushun
coal supplied and only agrees to pay in monthly installment of
20,000 yen after the latter urges settlement.
This case appears to us to be one of ordinary business transaction and as stated is also a matter that has already been settled.
In their attempt to make out a case against China as a justification
for their recent conduct in Manchuria the Japanese have certainly
left no stone unturned. The case is left out from the list given out
in Shanghai.

No. 39. Alleged forcible construction of a railway across a Japanese farm at Mukden.
In 1915 a Japanese by the name Sakakibura leased a tract of
land at Mukden as a farm, agreeing to pay a rental of $6 00 annually on every February 1st, irrespective of the condition of the crop.
This Japanese, however, failed to live up to his obligations after
entering into occupation and paid no more than $500 in a period of
ten years. In consequence his right was expressly cancelled by the
Chinese authorities in 1925.
Shortly afterwards a Chinese railway was projected across this
tract of land from the Huangkutun Station of the Peking-Mukden
Railway to the airdrome at Mukden. When this took place the
Japanese Consul-General presented a demand for compensation.
The Japanese claim was naturally not admitted, and on June 27,
1929, Sakakibura, tated the Japanese, "was compelled to remove
the railway" with, we may add, the help of Japanese armed forces!

No. 40. Alleged prnsure upon the Japanese residents in the
walled city of Mukden.
The issue involved in this case is the ame as in Case 27 and
need not be discussed again. It may be observed in passing that
in the lasi thirty years at least China has not been strict in excluding foreign nationals from towns not opened to international trade
and residence; and that if in Manchuria ~ different policy is to 8
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certain extent followed, it is simply because the presence of Japanese national means al o the presence of Japanese police force.
Jo.

41.

Alleged pressure upon Japanese residents in the walled

city of Sanhsing.
Thi ca e is similar to the las t s o far as the principle is concerned. As to facts, according to the local authorities, the Japanese
statement needs supplementation. Practically all of the Japan e
residents in the walled city of Sanhsing, they say, are engaged in
prostitution, and for that reason alone they have forfeited their
right to remain there.

No. 42. Alleged press~tre upon the Japanese telephone m the
walled city of Mukden.
About two years ago arrangement was made between the
Chinese and Japanese authorities to change the pole into the cable
system for the Japanese telephone in the walled city on account
of the replanning of the town. When the Japane e came to carry
out the arrangement, they, however, took ad,·antage of the change
to extend their system. This, of course, was objected to by the
Chinese, and hence the Japanese complaint. The Japanese justified their action on the ground that Japan had reserved her right
to operate telephone under Article II of the convention of October
12, 1908, ·w hen she restored the telegraph lines in Manchuria to
China. The Chinese on the other hand pointed out that Japan
also undertook in the ame article not to extend the then existing
system. The said article reads:
Japan undertakes immediately to hand over to China, against
the payment of 50,000 Yen, all Japanese telegraph lines in Man~huria outside the railway territory. Japan is prepared to enter
mto negotiation with China with a view to coming to a certain
arrangement concerning the Japanese telephone service in Manchuria outside the railway territory. Pending the conclusion of
such an arrangement, Japan undertake neither to extend her
pres~nt telephone system in Manchuria without having first
obtamed the consent of the Chinese Government, nor to use her
te~ephone lines for the transmission of telegrams in competition
WJth the Chinese telegraph lines.
The Japanese evidently have no cause of complaint fn this case.
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GROUP VII.-CASES RELATING TO THE KOREANS

No. 43. Disregard of treaty in the prohibition against selling and
leasing land in the interior to Koreans.
The Japanese complaint is directed against the regulations
issued by the provincial authorities of Liaoning and Kirin in the
last couple of years for the punishment of Chinese nationals who
were to dispose of land to foreigners by the circumvention of the
law. Five cases of actual application of the regul ations were
given in the case of Liaoning. The treaty referred to is the one
relating to South Manchuria and Eastern Inner Mongoli a concluded in 1915 under the Twenty-one Demands. T he relevant
parts of that document read:
Article H.-Japanese subjects in South Manchuria may, by
negotiation, lease land necessary for erecting suitable buildings for
trade and manufacture or for prosecuting agricultural enterprises.
Article III.-J apanese subjects shall be free to reside and
travel in South Manchuria and to engage in business and manufacture of any kind whatsoever.
Article IV.-In the event of Japanese and Chinese desi ring
jointly to undertake agriCultural enterprises and industries in cidental thereto, the Chinese Government may give its permission.
Article V.-The Japanese subjects referred to in the preceding
three articles, besides being required to register with the l ocal
authorities passports which they must procure under the existing
regulations, shall also submit to the police laws and ordinances a nd
taxation of China.
Civil and criminal cases in which the defendants are Japan ese
shall be tried and adjudicated by the Japanese Consul; t h ose in
which the defendants are Chinese shall be tried and adjudicated
by Chinese Authorities. In either case an officer may be deputed
to the court to attend the proceedings. But mixed civil cases
between Chinese and Japanese relating to land shall be tried and
adjudicated by delegates of both nations conjointly in acco rdance
with Chinese law and local usage.
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Wh en, in future, th e judicial $ystem in th e a id r eg ion is comp let ely reformed, all civil and criminal cases concernin g Japanese
subjects ·shall be tried and adjudica t ed entirel y by Chin ese law
co urts .
The question in the present case is whether China is pi·ivileged
t o disregard the provisions just cited. The treatie s of which these
provisions form a part were concluded, as already state d, under the
Twenty-one Demands . They wer e e xtorted from th e de facto Yuan
Shih-k'ai government, not becau se there was provocation on the
part of China or existing controve r sy to sati sfy, but simply b e cause
China was on the eve of a civil war and the Powers w e r e engaged
in a d e ath and life s truggle. On account of these circumstances
China has questioned th e equity and justice of th ese treatie s and,
t herefor e th eir fundam enta l validity .
A t both the V e rsaill es and ·washington Confe r ences, th e first
opp o rtunities offered, China sought to hav e th e e treati es reconr
sid e r ed and ca ncelle d , but in bot h occasion s J a p a n r e fu sed to
enter tain th e Chin ese p r oposal. Chin a t h en took the matter up
with J apan di rect in 1923, b nt in t h is occasion h e r a ttempt w as no
mo r e successful.
In view of th e f act t h a t Ch ina no t only h as importan t con sideratio n s o f equ ity a nd j ustice on h er sid e, but h as al ·o exh a u st ed a ll
mean s to secu r e r econside r a tion , sh e is quit e jus t ifi ed in r e fu sing to
apply t hese treaties . B ut as a matt er o f f act , so f a r as the provision s under con sid e r a ti on in th e p rese nt case a r e conce rn ed ,
Chin a h as th e rig ht to su . p en d t h ei r ope r atio n , irrespecti ve of h er
atti t ud e con cernin g th ei 1· validity .
As clearl y st a t ed in th ose provisions, the J a p a n ese su bj ect are
fr ee t o r es ide, tra vel a nd lease l and onl y in Sou t h M a n churia and
a r e fur th e r to submit to t h e pol ice laws a nd ordinances of China.
But Japan has n ever b een will ing t o b e so confin ed. Sh e has
claim ed to exe rci. e poli ce juri !'l d iction over th ese subj e cts and to
interpret th e t e rm South Man churia to cover such di strict. a s are
d early within what sh e h e rs elf describe s a s Eas te rn Inn e r Mongolia. In view of the right to enjoy con s ular jurisdiction granted
in the provisions to Japanese subj-ects, these pretensions would
result in Japan's dividing jurisdiction with China over practically
one half of Manchuria. '¥hat else could the latter do, if she were
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not to adopt some such measures as the suspension of the operation
of the provisions ?
The Japanese charge against China in this case, so far as it
concerns' the Tumen region, is based upon the agreement of September 4, 1909, relating to the Tumen boundary. According to
the Japanese the Koreans in th~t region have the right to lease or
own land under the 1909 agreement independent of the 1915 treaty.
They evidently have in mind the following provision in Article V:
The Government of China engages that land a.nd buildings
owned by Korean subjects in the mixed residence district to the
north of the River Tumen shall be protected equally with the
properties of Chinese subjects.
The Japanese seem, however, to have forgotten that the agreement of 1909 is concerned with Koreans already in residence on
the north bank of the Tumen within certain limits shown on a map
annexed to the agreement, and not with Koreans who may come
afterwards or I and settle outside the prescribed limits.

No. 44.

Alleged oppressiona of Koreans.

Three cases are given for the alleged oppression, of which the
most important is the r ecent 'V'anpaoshan case. The Japanese
statement reads:
In July, 1931, the authorities of the Kirin Province, in order to
drive out the Korean farmers of W anpaoshan, illegally interfered
·with tenantry, and the Koreans were finally forced out which led to
the so-called W anpaoshan incident.
This case is too fresh in our mind to need a full review. Suffice
it to say that the Japanese. statement rather distorts the facts.
Official interference in the case was not for the purpose of driving
out the Korean farmers, for it had not been the policy of the Kirin
government to enforce the regulations .against Korean immigration
in districts adjacent to the South Manchuria Railway. If the local
authorities took cognizance of the case, it was because their attention was called to the dispute that had arisen between the Koreans
a As stated in the Shanghai list.

and local inhabitants. The Japanese charge that these authorities
"illegally interfered with tenancy" is not any better founded.
When the matter was looked into, it was found that the Koreans
had started farming in an irregular way. Not only the Chinese who
re-leased the farm to them did not register his original lease with
the government, but the Koreans themselves also failed, when they
took it over, to comply with the same regulations. Worse still, when
these Koreans started to bring water from the nearby river into the
farm for irrigation purposes, they dug wide ditches across the
neighbors' farm and dammed the river in such a way as to block
communication. In view of these irregularities, is it fair to say
that the Chinese authorities "illegally interfered with tenancy"?
As to the statement that the Koreans were finally forced out
supplementation is also necessary. The Koreans concerned undoubtedly deserve the fate of being forced out, but so far as facts
go, they were not actually forced out, and this is due to none other
than Japanese intervention by armed force. They have spoken of
Chinese oppression of Koreans! It seems more appropriate to
speak of Japanese oppression of Chinese.

No. 45. Alleged disregard of treaty rights in the arrest and conviction of Koreans.
The Japanese state that recently the Chinese authorities in
Manchuria "in disregard of treaty rights arrested and imprisoned
Koreans promiscuously," alleging that they have discovered 60 such
persons in the Mukden penitentiary, 40 in Tunghua, 230 in Kirin
and 40 in Harbin since the beginning of the present military occupation.
Persons who are connected with the Manchurian government
have denied the charge. According to them, if these Koreans were
in penitentiaries as alleged, they are most likely naturalized
Chinese citizens, who, as Japan maintains the principles of indelible allegiance with regard to Koreans, are naturally Japanese subjects from the Japanese standpoint.

No. 46. 'Alleged non-recognition of the right of Japanese subjects
to consular jurisdiction in decision rendered by the Kirin provincial
court.
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None of the persons of whom we have enquired is able to
understand t hi s charge. They state categorically that a far as they
know w h at is said is not the attitude of the Kirin provincial court
in the matter. Some add that it is quite possible tha t at the time
the ~ational Government d eclared the termination of consular
jurisdiction to become effective on J anuary I , 1930, the said court
might have for a time made the ruling; but that if it h ad e ' er done
• o, the practice had never been continued.
It may be noted that this case does not appea r in the Shanghai
list.

Xo. 47.
boundary.

Alleged disrPgm·d of the agreement relating to the Tumen

Thr e charges are made in this case. The first i that the
Chine e government refuses to recognize that the Koreans have the
right to own land . This point has been in cidentally dealt with in
Case 43 . Th e agreement does not pretend to provide for new immigrants. In fact not eYen immigration is contemplated. It is
meant only to regulate questions relating to Koreans already found
in the Tumen region. If reference i made to land owned by
Koreans, it merely touches a point of fact and cannot b e interpreted to have conferred a right to own l and upon future Koreans
whose arrival is &trictly not permissible.
The second charge is that the Chinese government has restricted the freedom of the Koreans in the matter of exporting cereal .
The Japanese seem to have forgotten that the Chinese Government
has the right to do what they have complained of. Article V of
the agreement so far as it deals with the question ays:
In respect to cereals produced in the mixed residence district,
Korean subjects shall be permitted to expo rt them out of the said
district, except in time of scarcity, in which case such exportation
may be prohibited.
The Japan ese remark that the act of the Chinese government
cnu<>es great l oss to the Koreans of the Tum en region in view of the
f act th a t cereals a r e twice as expen sive in parts of Korea. They
see m to care only for the profit that a f ew exporters may make .
The third charge is that the Chinese government is not in the
habit of 11otifying the J ap a nese consular officers in cases relating
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to Korean . Again they seem to h ave forgotten -something.
section of Article IV that d eals with the question r eads:

T he

All case , civil or criminal, relating to Korean subj ects shall be
heard and d ecided b y the Chinese authorities in accordance with
the laws of China, and in a just and equitable manner. A Japanese
consular officer or an official duly authorized by him s hall be
allowed fr eely to attend the court, and in the h earing of important
case conce rning the lives of persons, previous notice is to be given
to the Japanese consular officers.
So it i " in the h earing of important cases concerning the lives
of persons" that "previous notice is to be given to the Japanese
consular officers." According to the local authorities the Chinese
gove rnment has never failed in fulfilling China's obligation in this
respect.
Like the la t, the present case is not found among the list issued
at Shanghai.

GROUP VIII.-OTHER CASE

Nos. 48-50.

Alleged anti-Japanese sentiment.

I n these three ca es the Japanese complain respectively of
Chinese school text-books, the Northeastern Cultural Society and
the Liaoning P eople's Foreign R elations Association as a nti-Japanese. In the fir t the Japanese peak of the insertion of anti-Japanese material. This as far as we can ascertain is nothing but the
actual hi tory of Sino-Japanese relations in recent years.
In the case ag·ainst the Northeastern Cultural Society the
Japanese merely cite an instance of inaccuracy in report. This
report concerns an accident in the Fu hun Mines, which according
to the Society involved 3,000 lives, but according to the Japanese
involved none . The Society is undoubtedly too credulous in believing rumors as facts even in view of the frequency of loss of lives in
the Fushun Mines. But if an instance of inaccuracy in report could
be taken as evidence in a charge of an official nature as in this case,
what would Japan have to say about the various sorts of rumors
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Japanese news agencies and newspapers in China have from time
to time circulated?
The Japanese charge against the Liaoning People's Foreign
Relations Association is not even supported with concrete evidence,
and hence needs no comment.

No. 51

Alleged oppression of the Sheng-king-shih-pao.

The Sheng-king-shih-pao is a Japanese daily published in the
Chinese language in Mukden. The Japanese allege that in several
occasions the Chinese authorities undertook to obstruct Chinese
patronage by, for instance, the persecution of Chinese sales agents.
We have not been able to verify the allegation. But perhaps
it is immaterial. This Japanese daily is known to be in the habit
of spreading wild rumors in time of crisis, e. g., mutiny and the
death of some important personages, evidently with a purpose, and
yet at the same time it places itself, through the abuse of the
consular jurisdiction in China practiced by the Japanese, beyond
the control of the Chinese authorities. If the latter were not to
resort to the methods complained of, in what way could they check
its evil influence as well as to bring it to its sense of responsibility?

No. 52. Alleged discrimination with regard to travel in certain
parts of Manchuria.
It is alleged by the Japanese that in the last ten years it has
been the policy of the Chinese authorities to prevent the Japanese
from travelling in the district west of Taonan and in northern
Kirin, and recently also in Hulutao. They, however, do not stop
to question China's right to have the policy, but proceed to complain of discrimination and state as evidence that allonge warning
the holders not to go to the above-mentioned places are attached
to the hu-chao (passport) issued to the Japanese.
The Chinese authorities in Manchuria deny that there is discrimination in the matter. They say that requests to travellers on
the point are as a rule communicated to all foreign consulates. If
special allonge is sometimes attached to hu-chao issue to the Japanese, it is simply because the latter seem to be more forgetful of the
warnings of their consuls than other peoples.
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No· 53.

Alleged obstntctions at a Japanese farm at Tungliao.

The Japanese complain that the local authorities by driving the
workers away have prevented the farm from building a dyke. But
even from the facts supplied by the Japanese alone, it seems that
in doing as complained of the local authorities have acted . within
the limits of their power. Tungliao is in what the Japanese themselves describe as Eastern Inner Mongolia. Even under the treaty
of 1915 concluded under the Twenty-one Demands the Japanese
could only have joint agricultural enterprise with the Chinese in
that region and not by themselves alone.

No. 54. Alleged murder of Captain Nakamura and party by
Chinese soldiery.
It is alleged by the Japanese that Nakamura and party who
travelled through the Hsingan Reclamation district in July, 1931,
were arrested by the Third Regiment of the Reclamation Army on
the 26th of the same month and later murdered.
This is perhaps one of the very few charges to which no definite
answer can be given, as the present military occupation has interrupted all efforts on the part of China to clear up the point.
Enquiry at Harbin where Nakamura is known to h ave secured his
hu-chao (passport) reveals that Nakamura applied for the paper
as an ordinary civilian and for travel in Manchuria in general.
According to the officer in charge of the Hu-chao Bureau the Chinese
authorities did not have any knowledge of Nakamura's real intention. In fact in this case, as in other cases, it was assumed that the
applicant had been warned of the risks attending such a trip as he
secretly undertook later, since all consulates at Harbin, including
the Japanese, were kept informed of the condition of the district
concerned. From the same source it is l earned that after the missing of Nakamura, it was discovered that before he proceeded to
Harbin this Japanese adventurer had been turned down by the Huchao Bureau at Mukden, when he applied for the paper as a Japanese military and with the express purpose of visiting the Hsingan
district.
The Nakamura Case is certainly a fitting conclusion to the list
from the Japanese standpoint, because it is the one through which
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they e\rentually succeeded in rou ing public sentiment in support
of their lawless military adventure. But it appears to us also to be
a very proper ending, because it illustrates best Japan's conduct
in Manchuria. At every turn in the~r relations with the Chinese,
either the people or the government, the Japanese must insist upon
going beyond the limits. If they succeed, well and good: otherwise, they will come back and allege that the Chinese are acting
illegally, or are obstructive, or incompetent, or oppressive, or discriminative or evasive, or what not!
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